As the nature of trafficking in persons continues to manifest itself in myriad ways all over the world, interpretation of the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (Trafficking Protocol), should be broadened to include newly emerging practices that are similar in nature to those it has already embraced under its definition. The Protocol appears to encompass other forms of trafficking which are unnamed or unforeseen by the definition provided under Article 3. It is time to expand its spectrum. Northeast Africa is plagued by a unique form of trafficking in persons-trafficking in persons for ransom. This involves a practice where people are smuggled, abducted, kidnapped and tortured to compel their relatives and families to pay ransom money. Victims are nationals of Eritrea, Ethiopia, Sudan and South Sudan. However, as Northeast Africa hosts particularly high numbers of Eritrean migrants and the largest Eritrean diaspora globally, Eritreans are very vulnerable to being targeted for trafficking for ransom. As trafficking for ransom is an emerging trend, legal ramifications have never been studied in full. Few reports try to address legal issues around the phenomenon, and those that do only give it a few paragraphs of attention. There is need for a closer look at this form of trafficking.
Eritrean migrants vulnerable to traffickers. The traffickers are organised criminal groups who build livelihoods on the continuous flow of migrants and take advantage of the social, political and economic repression in Eritrea. The legal response to this problem in the countries of origin, transit and destination is very weak. Almost all countries affected lack a comprehensive legal framework and show limited interest in investigating and prosecuting the act inside or outside their territories. Trafficking in persons for ransom is one of the newest patterns of trafficking in persons. Records show that apart from Northeast Africa, the practice has plagued the Middle East (Yemen), Southeast Asia (Burma, Malaysia and Thailand) and North America (Mexico),
2 and yet it is one of the most poorly studied forms of trafficking. A few existing reports attempt to link trafficking for ransom with trafficking for debt bondage and/or forced begging, and a careful assessment of the facts and circumstances of the case reveals the limitation of Article 3 of the Trafficking Protocol in addressing the problem. This article provides a wider perspective on the issue and tries to demonstrate unique features of trafficking for ransom by focusing on the experiences of Eritreans who constitute a relatively large proportion of those experiencing it. The article looks at ways in which trafficking for ransom can be included in interpretations of the Trafficking Protocol, and it makes the case for states to look at the possibility of amending their national anti-trafficking legislation and policy to specifically include trafficking for ransom.
Trends of Trafficking for Ransom in Northeast Africa and the Middle East
Eritrea, situated in Northeast Africa, is a country of origin for the highest number of people in migration, smuggling and/or trafficking situations in Ethiopia, Egypt, Libya and Sudan and, to certain extent, Yemen. In 1998, the border war between Eritrea and Ethiopia claimed the lives of hundreds of thousands of people, displaced thousands of citizens and destroyed economic infrastructure. The Eritrean government follows an isolationist policy in handling the war and post-war impacts which has already resulted in increased political hardship and violations of fundamental human rights.
3 Especially since 2001, the human rights situation in the country has gradually degraded. 4 Eritreans began to flee the country in larger numbers to Ethiopia, Sudan, Djibouti and Yemen. As the influx increased, particularly since 2006, trends started to portray intertwined characteristics of smuggling and trafficking affecting the neighbouring countries. An intermix of smuggling, deceit, abduction, coercion, abuse and extortion has led some observers to the conclusion that the trends partly constitute human Ibid., the pinpointed reason for people's discontent that causes migration is conscription of adults into the Eritrean National Service for indefinite periods of time. Eritrean National Service Proclamation No.82/1995 obliges citizens between 18-50 years old to take part, for eighteen months, in military training and national development programmes with inadequate remuneration. After the outbreak of the war with Ethiopia, a de facto state of emergency was declared and extended the time to an unlimited period.
trafficking.
5 Although the problem also affects nationals of Ethiopia, Sudan and South Sudan, because Northeast Africa hosts particularly high numbers of Eritrean migrants and the largest Eritrean diaspora globally, Eritreans are very vulnerable to being targeted for trafficking for ransom.
Moreover, the countries become increasingly recognised as having multiple roles as countries of origin, transit and destination for trafficking. The trend of trafficking follows three main migration routes. The first route is an Eritrea-(Ethiopia)-Sudan-Egypt route where by the majority of Eritreans flee to Sudan directly or via Ethiopia with smugglers. In some cases, smugglers turn out to be traffickers at certain destinations and surprise migrants who are not aware of the fact that they have been smuggled by traffickers.
6 After crossing the Sudanese border, many are forcefully picked up and transported to Sinai, Egypt. Trafficking starts from Ethiopian territory where incidences of kidnapping incidents have been reported in Mai Aini and Shimelba refugee camps.
7 Similarly in Sudan, trafficking also begins with abduction and kidnapping taking place in and around Shegarab refugee camp, mainly by members of the Rashaida ethnic group.
8 Victims are transferred to final hostage takers passing through a chain of financial arrangements or deals between different traffickers. 9 Numbers of cases also involve collaboration of Eritrean, Sudanese and Egyptian police and security forces who take part in and facilitate the kidnapping and transportation of victims for hostage taking.
10 For a number of cases, traffickers demand ransom money, which may be as high as USD 16,000.
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Upon payment, migrants are either freed or sold to other traffickers in Egypt's Sinai. 12 At the main locations of El Arish, El Masouraand Al Mahdiain the Sinai, some members of the minority Bedouin tribes force payment of up to USD 50,000 per person.
13 Different techniques of torture are applied to facilitate payment including whipping, burning bodies with molten plastics, electrocution, hanging and drowning the victims in water while they are in telephone conversation with their families.
14 Hundreds die due to the dire hostage situations. including various methods of torture and rape. 24 The amount of money usually requested is relatively very small reaching up to USD 3,000.
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The third, currently active, migration route includes Eritrea-(Djibouti)-Yemen. Though relatively small in number, Eritreans who follow this route also face risk of kidnapping, torture and ransom inside the territory of Yemen. The majority of the victims are nationals of Ethiopia and Somalia.
26 Migrants who cross the Red Sea to the shores of Yemen are abducted and kept hostage for ransom. Since 2006, organised criminal groups operate in smuggling networks extending through Ethiopia, Djibouti, Somalia and Saudi Arabia. 27 Trafficking intensified as desperate migrants were kidnapped and detained for ransom by traffickers in the desert camp around Haradh.
28 Migrants pass through chains of sales or deals between different gang groups before reaching their final destination. 29 Inside Yemen, the sales start when migrants reach the shore and are picked up by traffickers who pay boat crews USD 133 per head.
30 Traffickers sell the migrants to other traffickers who run their own independent camps. 31 Migrants are kept in the camps where they are forced to make phone calls to ask for money of amounts up to USD 1,300.
32 Treatment of hostages in these camps is similar to Sinai's torture camps where captives are beaten, sexually harassed and raped to facilitate payment.
Trafficking for Ransom under Article 3 of the Trafficking Protocol
The 2000 Trafficking Protocol adopted to supplement the UN Convention on Transnational Organized Crime (UNTOC) was part of the response to a global 'need for a comprehensive international approach' to address 'all aspects of trafficking in persons.'
33 The Protocol makes a significant shift by specifying that victims of human trafficking are not criminals. 34 It centres on three objectives: prevention and combating of trafficking in persons, protection of victims of the crime, and promotion of cooperation among States.
35 The Protocol widened the scope of the definition of trafficking at the time to accommodate protection against other forms of exploitation in addition to forced prostitution and forced labour.
36 Other forms of exploitation specifically mentioned in the Protocol are organ removal, slavery and slavery-like practices and servitude.
37 The scope also extends to trafficking of men and boys, though it gives special attention to women and children. …the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.
Any organised criminal activity is considered to be trafficking in persons upon proof of fulfillment of three elements enshrined in the definition: act, means and purpose. The only exception is trafficking of children where the requirement of means is waived.
39 A careful examination of the facts and circumstances related to trafficking of Eritrean migrants for ransom easily demonstrates the first two elements of the definition. The last, a purpose of exploitation, has been more difficult to demonstrate, primarily because exploitation is undefined, and requires attention.
Act, as defined as '…recruitment, transportation, transfer, harbouring or receipt of persons…' includes elements that commonly suggest mobility (national or transnational) of people by any one or a combination of the means enumerated under the definition. Act in the Eritrean context of trafficking signifies transnationality of the crime encompassing the transportation, transfer, harbouring or receipt of the victims. It is not clear whether recruitment is a relevant consideration in this context; because unlike trafficking in persons for forced labour or sexual exploitation, victims are not lured by employment opportunities offered or promised by traffickers before they fall into the traffickers' hands.
40 A series of acts of receiving and harbouring victims takes place during the transporting and transferring of victims as most victims have to go thorough chains of sales or deals until they reach the final destination where they are harboured for extortion of money from their relatives.
41 Looking at the facts, transferring of Eritrean victims through the chains of deals from one trafficker to another uniquely reflects the criminal act element in the trafficking process.
The second element means is defined as: '…threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person…' Trafficking for ransom mainly involves abduction, deception and abuse of position of vulnerability of the victims.
42 In many cases involving Eritrean migrants, abduction also occurs in collaboration with civilian and security officers. Kidnapping takes place in towns or refugee camps or en route to borders.
43 Threat and coercion also involve beating, torture, harassment and rape of victims in hostage camps to maintain obedience.
44 Unlike other forms of trafficking, families of victims are systematically threatened until they submit to the payment demands of the traffickers. may result in serious harm, continued or intensified torture and even death of the captive.
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Using torture as a means to achieve the trafficking purpose is not common among other forms of trafficking, though the overall treatment of victims, for instance, in trafficking for sexual exploitation or forced labour may amount to torture. 47 Nonetheless, trafficking for ransom clearly meets the means element of the Protocol's trafficking definition, as abduction, deception, abuse of a position of vulnerability, threat and coercion are demonstrably present.
The purpose of trafficking is exploitation, elaborated by the definition as constituting '…at a minimum the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.' Exploitation is an oft-noted problematic part of the Protocol, as no definition of 'exploitation,' especially 'exploitation of the prostitution of others' and 'sexual exploitation,' is given by either the Protocol or any other international law. 48 The supposedly 'catch all' phrase, 'at a minimum' was intended to ensure the inclusion of additional forms of exploitation that are not included in the definition, such as 'forced marriage', 'forced adoption', 'the purchase or sale of children' and 'the making or distribution of child pornography.'
49 Analysts claim the definition provides a non-exhaustive list of exploitation.
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The purpose in this case is collection of ransom. In some trafficking for ransom cases, purposes outlined in the Protocol's definition, such as sexual exploitation, forced labour, slavery or practices similar to slavery, are used as means to arrive at the purpose of collecting ransom. While in the hands of traffickers, captives (mainly women) suffered sexual assault or rape, and others were forced to work. 51 The fact that captives are abducted, kidnapped, kept under control of the traffickers and sold and transferred through various dealers also portrays elements enshrined under the definition of slavery in the 1926 Slavery Convention.
Does Exploitation Encompass Ransom?
Ransom is a commonly recognised crime among various countries mainly linked with kidnapping, abducting and taking hostage of individuals. 53 Although no international framework directly counters ransom, some international conventions can apply to ransom as committed in relation with other criminal activities. The 1983 International Convention against the Taking of Hostages considers hostage taking as seizing or detaining and threatening to kill, to injure or continue to detain any person in order to compel any third party 'to do or abstain from doing any act as an explicit or implicit condition for the release 
of the hostage.'
54 The definition of hostage taking and its inclusion of ransom apply to practice in Sudan and Egypt as it is common that hostages face kidnapping, abduction, and threats of death, injury or continued detention in order to compel relatives to pay ransom as a condition for their release.
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The Trafficking Protocol does not define the term 'exploitation'. Neither do other international laws. Despite this, it can be understood, from the context, that exploitation entails taking advantage of another person. The International Organization of Migration (IOM) defines exploitation as 'the act of taking advantage of something or someone, in particular the act of taking unjust advantage of another for one's own benefit.' 56 However, the meaning of exploitation can go further to imply benefiting of whatsoever as a result of contravention with the physical integrity of another person.
57 Trafficking for ransom meets both of these as we see that the traffickers benefit (in this case financially from ransom payments) from taking advantage of people they are holding. Taking advantage in practice here is both by contravention of physical integrity (as in the second understanding above) or further by threats. As a side note, this definition of exploitation includes means (taking advantage) within it for the end result of benefit to the trafficker. This is tautological as the definition of trafficking then includes a means to exploitation, but then common definitions of exploitation include means within them as well.
Limited to the context of trafficking, ransom can be understood as coercive or forceful transporting, transferring and harbouring or taking hostage of persons for the purpose of extortion of money in exchange for their release. Thus, the intention of the trafficker is to threaten the families of captives, forcing them to pay a demanded amount of money. Traffickers apply various methods of facilitating extortion which are successful enough to motivate them to target more victims. Unlike the categories of exploitation included under the Trafficking Protocol definition, 58 the act of contravention with the victim's physical integrity in this case not only affects the victim, but also impacts third parties in order to bring about the desired result. Involving exploitation of more than one class of victims (the third-party relatives) portrays a distinct characteristic. Trafficking for sexual exploitation, forced labour and organ removal constitute exploitation of only one class of victims who are actually kept under the control of their traffickers. The Trafficking Protocol is silent about third party victimisation through trafficking, and this should be explored further. Under the trafficking definition, the concept of exploitation was broadly interpreted in to two categories: labour exploitation and sexual exploitation. Organ removal is the third. These three categories have a common characteristic: the act of contravention with the victim's physical integrity. It can be with or without consent. The same could apply to other forms of exploitation that were foreseen to be included within the sphere of the definition. Further study may be needed to determine whether families and friends of captives can be regarded as victims of trafficking or victims of threat. Reference was made to third parties affected by trafficking involving labour or sexual exploitation as 'derivative victims' that includes families or dependents of victims who suffered in intervening victims in distress or to prevent victimisation. However, it is not clear whether such reference can also be extended to families affected by trafficking for ransom due to the fact that intervention by third parties is non-physical, inevitable and enforced constantly. See M Y Mattar, 'Incorporating the Five Basic Elements of a Model Anti trafficking in Persons Legislation in Domestic Laws: addition, intention of the trafficker to gain advantage by contravention with victim's physical integrity does not involve work or service of the victims.
As we explore below, recent research by Reisen et al. links ransom situations with concepts of debt bondage and forced begging, which have been defined as forms of exploitation in trafficking. In international anti-slavery law, debt bondage is considered a practice similar to slavery and thus fits the Trafficking Protocol's list of possible forms of exploitation which includes slavery-like practices.
60 Forced begging on the other hand is not tied to the Protocol as specifically, bar being something that could arguably be included in the non-exhaustive listing of examples of exploitation, or arguably be defined as forced labour which is in the list.
61 Nonetheless, linking ransom to debt bondage or forced begging does not particularly hold, unfortunately, and this paper maintains that the stronger argument for defining these ransom cases as trafficking is made by exploring how ransom can be defined as exploitation, as above.
The Concept of Ransom and Debt Bondage
Reisen et al. consider the purpose of the trafficking to be debt bondage and forced begging.
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Their conclusion is based on situations in which trafficked victims are tortured to pay off debts and are forced to beg.
63 In international anti-slavery law, debt bondage is considered a practice similar to slavery and is defined as a status or condition arising out of a person's pledge of his personal or third person's service as security for a debt.
64 The third person has to be under his control and the value of the services, if assessed, 'is not applied, towards the liquidation of the debt or the length and nature of those services are not respectively limited and defined.'
65 In addition, the practice qualifies as a status similar to slavery when the value of such services is not defined or limited. In ransom situations, the victims' pledge of their personal or a third person's service is absent.
In the situation we find in Egypt, Libya, Sudan and Yemen, linking the purpose of trafficking with exploitation for debt bondage is tenuous due to the following points. Firstly, there are no clear indications that service of captive victims is anticipated by the traffickers. Secondly, even if the traffickers may attach the amount of money they spend to buy them as a debt to the captives, the threat and force they apply is not to derive profits out of the extorted, but is to collect money from the families of the captives.
From the United Nations Protocol to the European Convention', Tulane Journal of International and Comparative Law,Vol. vol 14, no. 1, 2006, p. 27. 60 Article 1(a) Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, 1957. 61 Though not globally applicable, it has however recently been defined as trafficking-related exploitation in European Union 
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A recent ILO meeting considered begging as forced labour 'when people are employed by someone to perform such activities and must give away whatever they obtained by doing so.'
69 The ILO defines forced labour as 'all work or service which is exacted from any person under the menace of any penalty and for which the said person has not offered himself voluntarily'.
70 Facts and circumstances in the kidnapping and abduction of migrants clearly show that the relationship between the traffickers is not based on employment/work, and it is unclear how the meaning of service in the definition of forced labour applies. Therefore, the fact that hostages are forced to communicate with their relatives to beg for money, or the fact that families are forced to beg on the streets and in public places to collect ransom money, could have no importance to determine the existence of forced begging. Rather, coercing captives by torture is the most common method the traffickers use in order to facilitate payment by relatives.
The situation can also be examined to see if it fits with organised begging where proof of employment relationship is not required. Organised begging is recognised as a separate form of trafficking-related exploitation by the UN Office on Drugs and Crime.
71 However the context of begging may be limited to situations where 'children, elderly persons or disabled migrants…tend to beg in public places and on public transport.'
72 The current trend of organised begging is derived by 'consumer oriented demand' and usually focuses more on engaging children for begging.
73 An attempt to link ransom with this form of exploitation has to deal with the following major differences. Firstly, in organised begging, people who give money to the beggars are not controlled by the traffickers, whereas in trafficking for ransom, relatives of the captives are attached to the situation because their families and relatives are being abused inside the hostage camp. Secondly, with regards to organised begging, when beggars receive no or insufficient money through begging, traffickers can and often do simply interrupt the relation with the beggars. 74 In the hostage camps, however, captives receiving a smaller amount than the traffickers receive extended threats and physical harm, while refusal to pay results in killing of the captive in retribution.
75 Thirdly, people voluntarily give money to beggars, while relatives of the captives pay money due to the coercion and pressure from traffickers.
76 Fourthly, in hostage camps, the amount of money to be received by the captives is fixed and sometimes negotiable, while in organised begging the amount is not fixed and no negotiation is made between the traffickers and the people on the street.
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From the Trafficking Protocol to National Legislation and Policy
The article has looked at ways in which trafficking for ransom can be included in interpretations of the UN Trafficking Protocol and has debated with others who have tried to make it fit by considering ransom a form of debt bondage or forced begging and thus trafficking. Considering it as exploitation in its own right however remains the most robust argument for definitional inclusion. Regarding impact of these semantics, the Trafficking Protocol and anything it might include or not include is irrelevant unless states amend or draft their national anti-trafficking legislation and policy to specifically include trafficking for ransom or to be broad enough to allow trafficking for ransom to easily fit definitional criteria of trafficking. Though the scope of this paper is limited to legal analysis, of course states' implementation of appropriately worded and relevant legislation and policy must follow.
In looking at the national legal arrangements in the Northeast African countries affected by the problem, it is evident that almost none of them have adequate legal frameworks and enforcement mechanisms. Eritrea, Ethiopia, Libya and Yemen do not have comprehensive legal frameworks to suppress and punish trafficking committed inside or outside their territories. Only a few provisions are available in their respective criminal codes addressing limited aspects of trafficking and offering very limited protection. 78 Egypt's new law issued in 2010 appears to be clearer than Article 3 of the Trafficking Protocol in defining the scope of exploitation but does not encompass ransom. 79 The new Sudanese Anti-Trafficking Act, however, addresses the issue of trafficking for ransom, although it treats ransom as a distinct 'illegal objective'.
Article 7 of the Sudanese Anti-Trafficking Act defines trafficking in persons as abducting persons or transferring or deporting or harbouring or receiving or detaining them to exploit or use them in illegal acts or to achieve illegal objectives for… material return or gain… through the 'use of force or any form of coercion or kidnapping or fraud and deception or abuse of power and influence or the exploitation or abuse of a position of vulnerability or need.' 80 The definition is wide enough in scope to very clearly include all forms of trafficking in persons through a broad interpretation of 'exploitation' that makes it possible to address exploitation beyond sexual exploitation, labour exploitation and removal of organs. Purpose defined as using a victim to 'achieve an illegal objective for material gain' matches the basic feature of ransom as it aims directly at gaining monetary benefits. Importantly, using victims for gaining benefit does not involve victims' labour or service since an employment relationship between traffickers and victims is never considered. Contravention with captives' physical integrity by itself is not part of the definition of the purpose and instead is used as a means. Thus, circumstances of third party victimisation can possibly be included under the purpose of achieving the illegal objective more adequately.
National legislation and policy both in the Northeast African region and elsewhere would usefully be amended to specifically include trafficking for ransom or to ensure definitional breadth wide enough to ensure trafficking for ransom easily fits definitional criteria of trafficking. Reports from the Middle East (Yemen), Southeast Asia (Malaysia, Myanmar and Thailand) and North America (Mexico) suggest that trafficking for ransom as a phenomenon does not necessarily have regional specificity and policymakers could benefit from legal analysis of the problem vis a vis the Trafficking Protocol as well as national legislation in Northeast African states where the problem is possibly most pervasive.
Conclusion
We have seen that trafficking for ransom meets commonly used definitions of exploitation, as traffickers benefit financially from ransom payments, through taking advantage of people they are holding. While ransom can be interpreted as exploitation, it does not share the same features of exploitation as the types that are specifically mentioned in the Protocol. Trafficking for ransom affects third parties for instance, and their victimisation needs additional legal exploration. Further, in trafficking for ransom, sexual exploitation, forced labour, slavery or practices similar to slavery are used as means to arrive at the end purpose of collecting ransom, while in other cases sexual exploitation etc., are in and of themselves the end purpose. The Sudanese Anti-Trafficking Act simplifies this by defining the end purpose of trafficking as using a victim 'to achieve an illegal objective for material gain.' It is necessary for the worldwide effort against trafficking in persons to turn its face to forms of trafficking unforeseen at the time of the drafting of the Trafficking Protocol. It is also important to highlight the need to widen interpretations of the Protocol's trafficking definition in order to properly address new forms of trafficking, with types of exploitation not explicitly mentioned as examples in the Protocol and those that go beyond the three common categories of labour exploitation, sexual exploitation and organ removal. It is equally important for the countries already affected by the problem to adopt new and comprehensive national legislation or to amend existing laws and policy in order to address new practices like trafficking for ransom. Limited to the context of trafficking, ransom can be understood as coercive or forceful transporting, transferring and harbouring or taking hostage of persons for the purpose of extortion of money in exchange for their release. It must be possible for interpretations of national law to encompass this. 
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